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ABSTRACT

This thesis has an objective to study the principle of Rule of Law as the guarantee of
constitutional rights and liberty, and as the basis of freedom of movement and rights in passport under
international law, foreign law, and Thai law, in order to analyze legal problems on the rejection or restraint
of passport application, and the revocation of passport, according to Regulation of the Ministry of Foreign
Affairs on the Issuance of Passport B.E. 254 8, including providing recommendation on the resolution
and the amendment of relating laws.

According to the study, Thailand has constitutional provisions which guarantee freedom of
movement in consistent with Universal Declaration of Human Rights and International Covenant on Civil
and Political Rights. However, when the executive branch exercises power pursuant to the law on State
administration in pronouncing Regulation of the Ministry of Foreign Affairs on the Issuance of Passport
B.E. 2548, by prescribing conditions on the rejection or restraint passport application and the revocation
of passport, there are many legal problems on this matter. In particular, there are certain problems about
the understanding on freedom of movement and rights in passport, the scope of power exercised by the
Ministry of Foreign Affairs in enforcing Regulation on the Issuance of Passport B.E. 254 8. The
Regulation of the Ministry of Foreign Affairs on the Issuance of Passport B.E. 2 5 4 8
has vague provisions, and this Regulation does not have legal provision on the administrative proceeding
in issuing order to reject or restrain passport application or revoke the passport, especially the legal
problems on the rights of aggrieved or injured person, while the petition process in the organization causes
confusion to the exercising officials.

Therefore, the author recommends that the Regulation of the Ministry of Foreign Affairs
on the Issuance of Passport B.E. 254 8 should be amended to become the Act, as the principal law
under the Constitution. The legal provisions within the Regulation of the Ministry of Foreign Affairs
on the Issuance of Passport B.E. 254 8 should also be amended in the part of conditions on the
rejection or restraint passport application and the revocation of passport, by considering that the
passport applicant or passport holder is penalized, is released with bail, or is under warrant of arrest.

The legal provisions in the Regulation should also be amended to include administrative proceeding
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in the notification of administrative order, the reason in the issuance of administrative order, and the

petition of administrative order, equipped with the proposed law as the Act to the parliament.
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